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Legal Problems and Obstacles on the Impact of Building

Construction on the Environment and Public Health*

Kk skokok
Punnada Intarated and Suwit Nimnoi

Abstract

This research has objectives to study: (1) problems in determining the type of projects using category list
system; (2) problems in considering reports of Environment Impact Assessment (EIA) of Specialist Committees; (3)
problems in enforcing the compliance with the conditions specified in the report; and (4) problems of duplication
of authority among government agencies. The researcher studied from sample group population, comprising 100
government officers of local governing organizations and 20 government officers of the Ministry of Natural
Resources and Environment. Research tools consisted of questionnaires and interviews. The researcher collected
questionnaires and interviews by himself. The analysis was made by calculating the data to find for mean score,
and percentage, and studying from the interviews with the experts on the problematic issues of the Enhancement
and Conservation of National Environmental Quality Act, B.E. 2535 (1992), the Building Control Act, B.E. 2522
(1979), as well as Ministerial Regulations concerned. All problem and issues were analyzed by applying concepts,
theories and principles, from books, articles, theses and electronic data accessed via the internet, to identify the
causes of problems and provide recommendation and guidelines for problem solving.

From the research result, it is found that (1) the Notice of Ministry of Natural Resources and Environment
regarding the determination of type and size of project or business required to prepare a report on environmental
impact assessment dated April 24, 2012 does not cover certain types of projects affecting environment, namely
projects of sand pumping from river, golf course, land fill, infectious waste disposal, flood way, quarry industry,
coke factory, large swine or chicken pasture; it is found that, in some part, a channel for increasing the types of
projects in the notice has only one channel through the National Environmental Board, which is not wide enough.
Moreover, a capitalist group being lost in interests, who states an objection in certain types of projects in the
Notice has used the legal gap to avoid making a report as even if there is violation in not making a report, the
penalty cannot be enforced as not stipulated in the laws; (2) the consideration of reports by the board,
professional level, lacks clear standards. The laws give an opportunity for the board, professional level, to be able
to use discretion considerably, rendering a procedure in consideration to be slow, spend time exceeding the time
stipulated by the laws, have unfair discrimination and to be a burden for people. When there is a conflict in
opinions between the board, professional level with owners of projects, the laws do not stipulate mechanisms or
systems for correcting conflict in different opinions; (3) Office of Natural Resources and Environmental Policy and
Planning, the board, professional level and pollution control officers do not have a power to prevent or suspend
the projects not complied with conditions in the report; and (4) making of report in order to apply for approval to
Office of Natural Resources and Environmental Policy and Planning and an application for requesting an approval
for building projects to Local Administrative Organization has redundant topics and matters, adding procedures

and burdens to people.

Key words: Building Construction; Environmental Impact; Hygiene
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